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Recommendation of the Advisory Commission on the return of cultural assets seized as a result of Nazi persecution.

 The Advisory Commission on the return of cultural assets seized as a result of Nazi persecution, especially from Jewish possession, has today in Berlin delivered another recommendation. 

It recommends that the State of Hessen pay compensation amounting to 10,000 Euros to Karl Ernst Baumann, the grandson of Laura Baumann.

The following facts underpin the recommendation:
Laura Baumann was arrested by the Gestapo as a Jew during the persecution by the Nazis and was imprisoned for a week at the end of 1939 or the beginning of 1940 in the police prison in Kassel for no clear reason. After she was summoned once more for an interrogation, she committed suicide on the 26 November 1940 out of fear of further reprisals.
Before her death, she had appointed Martha Rieck, the “Aryan” mother-in-law of her son Heinz, as the sole beneficiary of her assets, in order to secure her estate for her two children Heinz Baumann and Gertrud Wallach, née Baumann, who had emigrated in 1938 to Scotland. Part of this estate was the painting “Portrait of the von Dithfurth family” (1829) by Johann J. August von der Embde, which is estimated to be worth between 30,000 to 40,000 Euros today.
The picture found its way by means which cannot be unequivocally ascertained into the possession of the Kassel-Wilhelmshöhe art collections of the State of Hessen. A document was found in the archive of the museum which states that Frau Rieck sold the painting to the museum for 1,000 RM in the spring of 1941. If this amount of money was actually paid, and if it was then passed on to the rightful beneficiaries, and if this agreement took place without pressure, is still debated amongst the parties.
Karl Ernst Baumann, the grandson of Laura Baumann, is applying for the painting to be returned. 
In view of the persecution of the donor, and the persecution induced appointment of Frau Rieck as heir by Laura Baumann, and the uncertainty about the modalities and efficacy of the sale, the conclusion of the Commission is to affirm that the loss of the painting was fundamentally persecution induced. In view of the facts that the applicant was entitled to only 50% of the inheritance, that a payment may already have been made and that the facts of the case could not be clarified unequivocally, the Commission recommends that the painting is left with the museum and that the applicant is paid 10,000 Euros in compensation. At the same time the museums in Kassel are requested to make a presentation to the applicant on the provenance of the painting and the compensation payment.
Under the chairmanship of Professor Jutta Limbach, the former president of the Constitutional Court, the following people have contributed to this decision:  the former president of the Federal Republic of German, Dr Richard von Weisäcker; the philosophy professor, Professor Günther Patzig; the legal philosopher, Professor Dietmar von der Pfordten; the history professor, Professor Rheinhard Rürup; and the philosopher Professor Ursula Wolf. It is the task of the Advisory Commission to arbitrate between the present owner and former owner or their heirs of the cultural asset if this is desired by both parties. It can make a recommendation for a solution of the conflict based upon a moral judgement. The Coordinating Authority for the Loss of Cultural Assets in Magdeburg (www.lostart.de) is the seat of the Advisory Commission and the contact point for applicants.
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